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Not all these diverse problems have been dealt with ex-
plicitly, although some have been vividly discussed in a few
countries and others are engulfed within other topics. There
is no point in subjecting all these questions to one sole conflicts
rule. Earlier writers in Europe contended that all effects of
divorce are governed by the national law, whereby ordinarily
the law presiding over the divorce was meant.24 But the con-
flicts rules derived from the nationality principle have been
differentiated j there are different rules for personal relations
of the spouses, for property relations, for parental rights and
duties incident to the granting of divorce, and, moreover,
there exist problems peculiar to marriages of mixed nation-
ality. The prevailing tendency, briefly reported below, favors
in each topic application of the rule that is called for by the
most nearly related sphere of family life.
We still find rules of broader scope in a few regulations,
characterized by the preponderance of the last matrimonial or
common domicil. For instance, a Danish court will recognize
not only the limitations on the right of remarriage resultant
from a divorce decree of the foreign matrimonial domicil, but
also its legal effects on the property of the parties.25 By article
55 of the Codigo Bustamante, "the law of the court before
which litigation is pending" determines the judicial conse-
quences of the action and the terms of the judgment with
respect to the spouses and their children. It seems that this
court is ordinarily that of the matrimonial domicil. Particu-
larly elaborate is a provision of the Scandinavian Convention
on Family Law, in which divorce jurisdiction with certain ex-
ceptions is fixed at the last common domiciL It seems instruc-
tive to reproduce this provision:
In connection with petitions for separation or divorce, the
same or another authority of the divorce state may decide also
24 See e.g., 2 FiORE no. 6955 also though more careful, WEISS, 3 Traite 702.
25 MUNCH-PETERSEN, 4 Leske-Loewenfeld I 747 n. 94.